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=g LEASE CONSULTANTS CORPORATION

JANUARY 24, 1987

RECORBATION NO. 1457 0’?;.,/& Re rdeo
Room 2303 1QQ7 M
Interstate Commerce Commission

12th Street & Constitution Avenue, N.W. INTERSTATF coMMER
Washington, D.C. 20423 IERCE COMMiSS IO

Ms. Mildred Lee

Dear Ms. Lee:

Please file our Lease Document Number 17251. I have enclosed
the following:

Item 1 Original Lease Document
Item 2 Notarized copy of Lease document
Item 3 Filing Fee Check in the amount of $ 20.00

2 e
;n ™=
PARTICIPATING PARTIES 2 ::
m -~ b >
SELLER: Wilson Raiway Corporation = Py
901 Thomas Beck Road » T om
P.0. Box 697 = i
Des Moines, Iowa 50315 a g 3
~ > 2
LESSEE: Cargill, Inc. ,3 =

2439 South Floyd Street
Louisville, KY 40217

LESSOR: Lease Consultants Corporation
2520 Harding Road, Suite 5
P.0. Box 4972
Des Moines, Iowa 50306

DESCRIPTION OF LEASED EQUIPMENT

1 EMD Locomotive Unit #5, NW~2, 1000 HP, 120 Ton, S.N. 3656
Engine # 64-H3-7010. :

Thank you for your prompt assistance. /,ng/;figV
Best Regards, (?qgf\ {
RECORDATION NO.— . Filed & Racarded
, s
JAN 27 1987 1"/8& )
INTERSTATE COMERCE COMMISSION

Steve Brooks
President

P.O. Box 4972 » Des Moines, lowa 50306 ¢ 515/255-6321
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_, LEASE CONSULTANTS EQUIPMENT LEASE o 7
CORPORATION oo Ne 17251
' Date ot Deliver
Box 4972 . Des Moines, lowa 50306 . c;t IIELqusiss:zxém Y
B — LESSEE - ' {_, SUPPLIER )
(A) Name ‘Cargill , Inc. (B) Name Wilson Railway Corp. | ‘_I
2439 South Floyd Street 901 Thomas Beck Road
Address Address :
iy Louisville L Gy Des Moines
- IA - . 50303
. State KY Zip 40217 " State Zip
(C) SCHEDULE OF EQUIPMENT LEASED
' QUANTITY, DESCRIPTION, MODEL NO.; SERIAL NO., OR OTHER IDENTIFICATION
’ » - 1 5152
Unit #5, NW-2, 1000 HP, 120 Ton, EMD Locomotive RECORDATION M) F “rifad & Rosorded
SN 3656 T e e 15/ -
Engine S. N. 64-H3- 7010 | JAN 27 1987 #¢ M
TNTERSTATF TOMMERGE CaMiSS:
(D) Equipment Location it other than Lessee's Address '
Address City Stiale Zip
. SCHEDULE OF RENTAL PAYMENTS SECURITY DEPOSIT
TERM OF LEASE (In Months) | TOTAL NUMBER OF RENTAL PAYMENTS |AMOUNT OF fégg Pé\aMENT "
. 12 12 Rent $ __.-N_____ONE_. . Receiwved
(E) From Date of Delivery of Tax Relundable upon onnéL‘eas@ V
Equipment to Lessee Total $—-——~————~ Do proerty huiiod by Lacsag. 1ons have

TERMS AND CONDITIONS—PILLEASE READ CAREFULLY BEFORE SIGNING )
1. ENTIRE AGREEMENT: This Lease, which includes the provisions on the reverse side hereof and any other schedule made a part hereot by the parties, consmutes
the entire agreement between Lessor and Lessee.

2. LEASE: Lessee hareby leases from Lease Consuitants Corporation an lowa corporation (“‘Lessor’*), and Lessor leases lo Lessee, the personal property described in the
Schedule of Equipment Leased above and in any other schedute made a part hereof by the parties (hereinafter called “Equipment”).

RENT: Lessee agrees to pay during the term of this Lease aggregate rent equal to the total number of rental payments specified above, muttiplied by the amount of each payment specified above including
taxes. The ax portion of the payment may be adjusted during the life of this contract to reflect any changes in the applicable sales tax rate. The Security Deposit specified above is payable at the time of
the signing of this Lease. The due date of the initial rental payment is the date upon which the equipment is delivered to Lessee, or any later date selected by Lessor. Theremaining rental payments shall
be due at equal periodic intervals over the term of the Lease. Rental payments shall be due on a like date of each successive payment period or in accordance with any other schedule made a part hereof

by the parties. All rent shall be paid to Lessor at the address set forth above, or as otherwise directed by Lessor. A late charge of 5% of the payment amount or $5.00; whichever is greater, shall be applied
1o each payment not made within 10 days of the due date.

4. TEAMS OF LEASE; RENEWAL TERM: THIS LEASE IS IRREVOCABLE UNTIL TERMINATED AS PROVIDED HEREIN and Lessee's obligations hereunder shall-not abate by
reason of Lessor's taking of possession of the equipment or for any other reason. The initial term of this lease shall begin upon the date of delivery of the equipment to
Lessee and shall continue for the number of months specified above {term of lease) following delivery of the equipment 1o Lessee. The Lease shall automatically renew
for an additional payment period at the expiration of the initial term and at the expiration of any renewal term thereafter, at the rental rate specified above. payable in
advance, unless Lessor or Lessee shall notify the other as provided in paragraph 19 of this Lease of its intent not to renew this Lease, which notice shall be given at
least thirty (30) days prior to the expiration of the term or the renewal term. All of the terms and conditions of this lease remain in full force and effect until this Lease
is terminated as provided herein.

5. WARRANTIES: Lessor authorizes Lessee to enforce in its own name all warranties, agreemenls or representations, if any, which may be made
by the supplier to Lessee or Lessor, but Lessor itself makes no express or implied warranties as to any matter whatsoever, including, without
limitation, the design or condition of the equipment, its merchantability or its fitness for any particular purpose, its quality, capacity or workmanship,
patent infringements or latent defects, or compliance of the equipment with the requirements of any law, regulation, specification or contract relating
thereto. Lessee understands and agrees that neither the supplier nor any salesman or other agent ot the supplier is an agent of Lessor. No salesman
or agent of the supplier is authorized to waive or alter any term or condition of this Lease, and no representation as to the equipment or any other
matter by the supplier, shall relieve Lessee of the obligation to pay rent or any other obligation under this Lease.

SEE REVERSE SIDE FOR ADDITIONAL TERMS & CONDITIONS

Accepled by Lessor on this Q."'L day " Dated this | ' Qj Aaay
of AN ()7 of ’ YAV v

AT DES MOINES, IOWA v W Cj’r‘gi 11, Inc.
THIS LEASE 1S NOT BINDING UNTIL ACCEPTED BY LESSOR x ) /II“’F CRAfECAL MAME OF LESSEM /V%
V By S TITL
/" .—,3« - S\/ /;
By X . muﬂ‘g

AGREEMENT OF UNCONDITIONAL GUARANTY

This guaranty agreement is executed for the benetit of Lease Consultants Corporation, its successors and assigns, 1o induce Lease Consullants Corporation to enter into the above Lease wilh the above named Lessee.

The undersigned guarantors jointly and severally uncondilionally guarantee the tull performance by Lessee of the above Lease, including without limitation the prompl payment when due of each monthly rental payment
due and payahle under-such-Lease — The undersigned-guaraniors agres to pay all costs and expenses. including atlorneys’ fees, incurred by LessaT in i entorcing the 10 regomg Tease and this guaranty agreement. To enforce the
liability of guarantors under this guaranty agreement, Lessor shall not be required firsl () to give uaraniors nolice of Lessee’s defaull. {b) 10 repossess the equipment, or {c) 10 accept late payments of rental.

The term of the {oregoing Lease may be extended and the Lease may be amended rom fime 1o time without notice to guarantors and without defeating or dimishing this continuing guaranty agreement, which shali
COnlmue in full force and effect with respect to the Lease as exiended or amended. :

" This guaranty agreement shail be governed by and conslrued in accordance wilh the laws of the State of lowa. Guarantors nereoy consent and submi to the jurisdiction of the respeclive courts of theCounty of Palk of. the
Stale of lowa for purposes of enforcement of this guaranty agreement.

X_ . Individually © X , Individually

A : . Individually X : , Individually

STATE OF lowa | ' -
COUNTY OF Polk ;

Subscribed and sworn to before me this 24th day of January A"

My Commission expires:

Ledtenber 94 1989




B 7. EQUIPMENT DELIVERY: Lessee-has requested equipment of the Iype and quantily speciied heiein and has

5. 6. JURISDICTION: This Lease regardless of situs of final signature, shali be azemed to be executed in Polk County Iowa and shall b governed by and consirued in accardance wilh Ihe laws i i, Lessee heresy -~

consents and submits to the jurisdiction of the respective courts of Polk County towa tor the purposes of entorcenient of thus Lease.

ed 1he suppher named Nuren. Lessor agrees to order such equipment from said sq,;pher‘ but shalt
have no liability to Lessee, to the supplier or to any other person for transportaliun, delivery of instaliatias saqupment oc for the fadure by the Supplier 10 1l the ‘purchase order or mest the conditions reut.
Lassee hereby authorizes Lessor 10 add 1o this Lease the serial number of each nem ol equipment 50 dgwveied  Lessee agrees that it 1he equipmenl is not properly inslalied, does not operale as represented os -
warranted by the supplier, o is unsalistactory for any reason, Lessee shall make any claim on account thereol solely against ouppller ang shall neverrneless conlinue lo pay Lessor ali rent payable under Hus

Lease.
8. LOCATION: The equipment shall be delivered and thereafterkept, marnrdmed and located at the location specified herein and shall not be removed theretrom without Lessor's written consent. .
9. OWNERSHIP OF EQUIPMENT: Title 1o the equipment shall remain with Lessor and no title or nght in the cywpiment shall pass 10 Lessee excepl lhe Lease rights herein expressly granted.

It requested by Lessar, plates ar other markings shall be aflixed to or placed on the equipment mdicatng that Lessor, lor assignee) is the owner thereo! and Lessee will nol alter, detace,
cover or remove the same. Lessee, at its expense, will protect and defend Lessor's title 1o the equipment and will keep the equipment free and clear of any and all claims, liens, encumbrances
and legal processes by Lessee's creditors and olher persons. Lessor assumes no liability and makes no representation to Léssee as to the reatment of this Lease, the equipment or the
rental payments for financial statemeni or 1ax purposes. The equipment shall always reman and be deemed pérsunal propery even though attased] 1o realty. All replacement equipment,
repairs, or accessories made 10 or placed in or upon the eq Jnmenl shall become a component part thereof and title thereto shall be immediately' vested i Lesscr and shail be included under
the lerms hereol. Lessee shall not make any alterations, addilions or improvements 1o the equipment without prior written consent of Lessor.

10. ASSIGNMENT: Lessor may assign this lease and the equipment and ils assignee may also assign the same. All rights of Lessor hereunder shall be succeeded to by any ‘assignee hereof
and 8aid assignee’s title to 1his Leass, to the rental herein provided for to be paid and in and to the equipment shall be free from ail detenses. seloffs or counterciaims of any kind or characier
which Lessee may be entitied 1o assert against Lessor, it Deing understood and agreed thal any assignee of Lessor does nol assume any obligations of the L.essor herein named. !t is turther
understood and agreed. however, that Lessee may separately claim against Lessor as to any matters which Lussee may be entilled 1o asser1 against Lessor. Lessee may not, without Lessoar's
writlen consent, by operation of law or otherwise, assngn transfer, pledge, hypothecate or otherwise dispose of this Lease or any interest of Lessee therein.

. INDEMNITY: Lessee hereby indemnilies Lessor against and holds Lessor harmiess from any and all claims, actions, suils, proceedings, costs, expenses, damages and liabilities, including
attorney's fees, arising out of or connected with the equipment or the use thereol, including without imiting the qureramy of the foregoing, its manufacture, selection, delivery, possession.
use, leasing. fitness, operation, relurn, or lateni or ather defects, whether or not discaverable, or arising out of any lailure by Lessee to perform or comply with any of the terms and conditions
of this Lease. The indemnilies contained in this paragraph shall conlinue in full force and effect notwithstanding the termination of this Lease, 'whether by expiration ol time, by operation of
iaw, or otherwise. Lassee is an lndependenl contraclos and nothing contained in this Lease shall authonze Lessee or any other person 1o operale or use any equrpmenl $0 as 10 incur any
oblxgatron on behalt o' Lessor or impose any liability on Lessor,

12. LOSS AND DAMAGE: Lessee shall bear the entire risk of loss, theft, destruction or damage of the equipment or any part thereol from any cause whatsoever. No Ioss theft. destruction or
damage of the equipment shall relieve Lessee of the obligation to pay rent or any olher obhigalion under Itis Lease. in the event of loss, theft, destruction or damage of any kind to any item
of nquiprnent, Lessee, at the option of Lessor, shall {a) place the same in first-class cundition and repair, or (b) replace the same with like equipment in first-class condition and repair. Lessee
will promptiy notity Lessor in reasonable detail of any ken piaced upon or asserted ayanst the equipment, ot any damage 10 or material (,hdnge n he equipment, and of the occurrence of
any other evem whrch nas had or may have a matenal eflect on the value of the equipmenl.

13. INSURANCE Lessee agrees 10 kaep the equipment insured 10 protect all Interests of Lessor, at Lessee's expense. tor such fisks, in such amounts, in such forms and with such companies
as Lessor may require, including but nat limited 10 fire and extended coverage insurance, explosion and colsiun coverage, and pus.onal liability and property damage liability insurance.lLessor
.. may. busshail not be obiigated to, insure the equipment at the expensc ol Lessee Any ansurance ponees liung 16 10ss o damage to the equipment will name Lessor and Lessor's lenders
as loss gayees asyheir inlerests may appear and the prou.eds may be applied toward the replacement of repiur of the equipment or the payment of the obhgations of Lessee hereunder, at,
the option ot Lessor ‘Any such policies ‘shall contain a provision that they may nol be cancelled ar the coverage raduced without {10} tea days prior written notice 10 Lessor and Lessor's
lenders, Any fiabilty insurance policiés wil'name Lessee and Lessor-as co-insured and the proceeds shall be apphed first to Lessor.lo he extent of ils liability, if any, and the balance 1o
Lessee. Lessee shall furnish certilicates, policies.or endorsements to Lessor as proof of such insurance. Lessee bofuby appoints Lessor as Lessee’s attorney-in-fact to make ‘claim for, receive
payment of and execule or endorse all documents, checks or dralts for loss or damage or retutn premurns under any insurance policy issued on the equipment and hereby assigns to Lessor
all of its right, title and interest in and 10 such insurance policies and the proceeds thereof.

14. TAXES, MAINTENANCE AND INSPECTION OF LEASED EQUIPMENT: Lessce agrees to use, operate and maintain the equipment in accordance with all Iaws regulatrons and ordmances
and.in accordance with the provisions of any policies of insurance covenng the equipment. nol 1o sublet the samu or penmit the same to be used by anyone other than Lesses or Lessee’s
emplayees, to pay all licensing or registration tees for the equipment, and 10 pay-all laxes. assessmenls and governmental charges levied on or in relation to the equipment or the use thereof.
Lessee agrees 10 keep the equipment in lirsl-class condition and repar at ts own expense. 10 repan and house the same in suitable shelter, ’and to permit Lessor and ils lenders 10 inspect
the equipment at any time and 10 otherwise protect their interests therein. Lessee shall use the equipment in a carelul and proper manner' and only for the purpose conlemplated by the
manulaclurer. The equrpmcnl shall be used in the conduct of the lawtul business of Lessee. F’rup(,ny taxes due lor the last year of the Lease will be paid lor by Lessee when \he lease expires
or terminates. .

. 15. WAIVERS: No delay and‘or omission to exercise any right, power or remedy accruing to Lessor upan any breach or default by Lessee under this Lease shall impair any such righl, power or
remedy of Lessor, or shall be construed as a wawver of any such breach of defaull, or of any simitar breach or detault thereafter occurring nor shali any waiver of a single breach or defauit
be deemed a waiver of any subsequent breach or detault. All waivers under this Lease must be i writing and shall bo ettective only to the extent specifically set forth therein.

16. COLLECTION-EXPENSES, INTEREST, AND ADVANCES: Should Lessee fail to pay any part of the renl hercin reserved or any other sum required ta be paid by Lessee to Lessor hereunder, '
Lessee shatl pay Lessor interest on such delinquent payment al the highest legal contract rate trom the dale when such payment was due until paid, and the expenses of any colleclion T
agency or service’ employed by Lessor 1o collect said payments. In the event Lessor employs the services of any attorney 10 enforce any of the terms of this Lease, Lessee agrees to pay .
reasonable attorneys' fees and court costs so incurred by Lessor. Ali advances made by Lessor 10 preserve sad property or 10 pay insurance premiums for insurance thereon or to discharge
and pay any taxes, lisns or encumbrances thereon shall be added to the unpaid balance of rentals due hereunder and shall be repayable by Lessee 1o Lassor logether with interest thereon
a! the highest legal contract rate until paid.

17. DEFAULT; REMEDIES: It shail be a default shou!d Lessee fail t0 make a payment of rent or other payment when due hereunder, or should'Lessee fail to perform any other covenant herein
after five (5) days’ written notice 10 Lessee by Lessor, and in the avent of such delault Lessor may, at its option in addition to any other remedy given by this Lease, or by law or equity:

a. Declare the entire remaining balance of rentals for the balance of the term of this Lease immediately due and payable.
b. Withaut demand or legal process, enter onlo the premises where the equipment may be found and take possession of and remove the same, without tiability to Lessee;
c. Sell, lease or otherwise dispose of the equipment, with or withoul nolice at public or private sale:
d. Terminate this Lease *
Lessor shali be entiLIed to recover immedialely as fiquidated damages,. and not as a penalty, a sum equal 10 the aggreqate of the following:

a. All dnpaid Tentals tor the balance of the term of this Lease .
b. Any expenses paid or incurred by Lessar in connection with the repossession, return, hordmg repair and subsequent sale, iease or other drsposman af the equtpmen{ mcludrng
© attorney's fees.

c. The residual value of Lessor's interest in said equipment (which for the convenience ol the parties and for the purposes of his paragraph only shali be 15% of (he aggregale rent
.to be paid over the fuli term of the lease) ,

less the amount, if any, received from the sale, lease or other disposition of the equipment. No right conferred by this paragraph is exclusrve of any other right or rémedy herein or by Iaw or
equity provided, and Lessors rights shall be cumulative and may be enforced concurrently.

18. SURREN‘DER*On of beloro the expiratien-eresrlier termunation. ol. this Lease, Lessee. at its expense. shalf return the equipment in first-class condition and repair, ordrna_rxwear and lear
from proper use excepted, by delivering it, packed and ready for shipment, to such place or on board such carmer as Lessor may specify. Lessee shall, upon demand by Lessor, pay to Lessor —=- =+ --—
alt amounts expended by Lessor fo bring the equipment to firsi-class condition and repair, ordinary wedr and lear from proper use excepted Thns obugatron ol Lessee shall survive the
expiration or eartier termination of |hrs lease. -

19. NOTICES: For the purpose of this. Luase any nolices required to be given, shall be given to the paries hereto in writing and by centitied mait at the address herein set forih, or 1o such other
addresses as each party may Substiute by notice 10 the other, which notice shall be effecuve as to Lessor upon ifs receipt by Lessor and shall be effective as to Lessee whern deposded in
U. S. Mail duly addressed postage prepaid. .

20. REMEDIES CUMULATIVE Lessor's nghts and remedies are cumulduvc and may be exercised concurrently or :supdldleiy No such nghl ot remedy is exclusive of any other right or remedy
provided or permitted by this Lease or by law or in equity. . B

21. UcC FILINGS Lessor and Lessee agree thal a carbon, photographic or other reproduction of this Lease may be filed as a tinancing sratomem and shall be sufficient as a financing stalement
under the Urilorm Commerciat Code. Lessee shall execute of oblain and deliver 1o Lessor, upon Lessor's request, such instiuments, hnanding slatements and assurances. including without

i
e timitation waivers of interesl 6f owners or mortgagees of real estate upon which the equipment s located. as Lessor deems necessary or advisable for the confirmation, protection or perfection {

of this Lease and Lessor's tights hereunder and will pay all costs incidenl therélo. Lessor may tie of record a hnancing statement with respect 10 this Lease of the equipment so as 10 give
nolice to any imerested panres Any such execulion, dehvery fHing or recurd:ng shail not be deemed factors i determining wnemer or nol this Lease is intended as securily under the Uniform
Commerciat Code. X

22. MISCELLANEOUS: Time is of the essence. of this Lease and each and all of its provisions. This Lease may nol be modiked. amended. dlleled of changed except by a written agreemenr

signed by the party sought 10 be charged. in the event any provision hereot shall be invalid or unentorceable, the remanming provisions hereat shall iemain n ? il force and etect. The descnpuve

" headings hereof do not constitute a part of this Lease and no inferences shall be drawn therefrom, Whenevt:i ine.context of s Leasé sequues. the masculine gender includes the feminine

or neuter, and the singutar number includes the pliral, and whenever the word Lessor 15 Used heren. i shall include all assignees of Lessor. Il there be more than one Lessée named in this

Lease, the liability of each shail be joint and several. The provisions of this Lease shall be binding upon and shali inure 10 the benefit of the permitied assigns, successors, heirs and personal
represenlauves ol Lessor and Lessee .

23. STATEMENT OF PURPOSE Lessee hereby warrants and represents that the Equrpmom will be used for business purposes, and not for personal (amnly, household or agrrcunural purposes
Lessee acknow!edges lhal Lessor has relred upon 1his representation in entering into this Lease

AUTHORIZATION: Lessee represents and warrants to Lessor that Lessee has complete and unrestriicted powet 10 enter into this Lease and thal the persons executing this Lease have been
duly authorized to execule the same on behall of Lessee.

25. NO OFFSET: This Lease is a net lease and all ol Lessee’s obligations under this Lease shall be paid and performed by Lessee itrespeclive of any setofl, counterclaim, recoupment, de!ense
or other right which Lessee may have against Lessor, the supplier of the equipment or any other person.

26. NO THIRD PARTY BENEFICIARY: Lessor and Lessee agree that this Lease is not intended to benefit any person or entily not a signatory hereto.

CENTORINS
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[, Douglas A. Wilson, President, Wilson Railway Corporation, certify that the attached
photocopy of Lease Consultants Corporation lease number 17251 is a full, true and
~ correct copy of said lease.

, Y
Doug’la//A. Wilson, President

STATE OF Iovya
COUNTY OF Polk

Subscrlbed and sworn to before me this 24th day of January A D., 1987.

[)5/45( 7%?&@
J

otary Public
My commission expires:

Jedlenber 34, /789

S N



